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State of California Seeks a Rehearing of Appellate Court Decision 
on CALFED Bay-Delta Program 

 
 

State attorneys Monday (Oct. 24) filed a petition with California's Third District Court of 
Appeal seeking a rehearing of the court's Oct. 7 decision. The court had ruled that there 
were three deficiencies in the environmental documents prepared for the CALFED 
Program to comply with the California Environmental Quality Act (CEQA). 
 
"We believe the court was wrong in the deficiencies it identified in the CALFED 
environmental documents," said Secretary for Resources Mike Chrisman. "Our petition 
for rehearing points out the legal and factual mistakes made by the court, and we hope 
they will take a second look at these issues." 
 
The state disagrees with the court's ruling that the CALFED environmental documents 
failed to analyze three issues adequately. 
 
First, the court stated that the CALFED environmental documents should have 
considered reducing the current level of exports of water from the Delta.  This approach 
would have reduced the water available for population growth in Southern California.  In 
reality, CEQA did not require the State to analyze this alternative because it would not 
meet one of the four fundamental objectives of the project--increased water supply 
reliability. 
 
Second, the court ruled that the CALFED environmental documents did not adequately 
disclose either the sources of water that would be used for the CALFED program or the 
impacts of using water from these sources. Again, the court erred in reaching this 
conclusion.  The environmental documents did, in fact, disclose the sources of water for 
the program and analyzed their impacts at a level of detail appropriate for the 30-year 
CALFED program. 
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Third, the court stated that CALFED's environmental documents did not sufficiently 
analyze the impacts of the innovative Environmental Water Account.  The petition for 
rehearing shows why the environmental documents did provide sufficient information on 
impacts. 
 
Finally, if the Court of Appeal does not change its ruling, the State asked the Court to 
send the case back to the trial court for a determination of the measures that would be 
required to remedy any defects in the environmental documents. 
 
 
 

-30- 

Agenda Item:  3
Meeting Date:  November 10, 2005



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 1

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 2

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 3

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 4

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 5

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 6

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 7

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 8

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 9

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 10

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 11

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 12

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 13

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 14

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 15

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 16

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 17

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 18

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 19

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 20

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 21

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 22

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 23

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 24

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 25

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 26

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 27

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 28

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 29

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 30

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 31

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 32

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 33

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 34

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 35

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 36

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 37

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 38

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 39

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 40

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 41

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 42

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 43

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 44

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 45

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 46

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 47

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 48

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 49

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 50

ATTACHMENT



Agenda Item:  3
Meeting Date:  November 10, 2005
Page 51

ATTACHMENT


